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section, unless otherwise restricted, 
provided that its gear is stowed in ac-
cordance with the provisions of 
§ 648.23(b). A vessel may transit the 
CAII EFH closed area, as defined in 
paragraph (a)(6) of this section, pro-
vided there is a compelling safety rea-
son to enter the area and all gear is 
stowed in accordance with the provi-
sions of § 648.23(b). 

[76 FR 43770, July 21, 2011] 

§ 648.62 Northern Gulf of Maine 
(NGOM) scallop management area. 

(a) The NGOM scallop management 
area is the area north of 42(20’ N. lat. 
and within the boundaries of the Gulf 
of Maine Scallop Dredge Exemption 
Area as specified in § 648.80(a)(11). To 
fish for or possess scallops in the 
NGOM scallop management area, a ves-
sel must have been issued a scallop per-
mit as specified in § 648.4(a)(2). 

(1) If a vessel has been issued a 
NGOM scallop permit, the vessel is re-
stricted to fishing for or possessing 
scallops only in the NGOM scallop 
management area. 

(2) Scallop landings by all vessels 
issued LAGC scallop permits, including 
IFQ scallop permits, and fishing in the 
NGOM scallop management area shall 
be deducted from the NGOM scallop 
total allowable catch specified in para-
graph (b) of this section. Scallop land-
ings by IFQ scallop vessels fishing in 
the NGOM scallop management area 
shall be deducted from their respective 
scallop IFQs. Landings by limited ac-
cess scallop vessels fishing under the 
scallop DAS program shall not be de-
ducted from the NGOM total allowable 
catch specified in paragraph (b) of this 
section. 

(3) A vessel issued a NGOM or IFQ 
scallop permit that fishes in the NGOM 
may fish for, possess, or retain up to 
200 lb (90.7 kg) of shucked or 25 bu (8.81 
hL) of in-shell scallops, and may pos-
sess up to 50 bu (17.6 hL) of in-shell 
scallops seaward of the VMS Demarca-
tion Line. A vessel issued an incidental 
catch general category scallop permit 
that fishes in the NGOM may fish for, 
possess, or retain only up to 40 lb of 
shucked or 5 U.S. bu (1.76 hL) of in- 
shell scallops, and may possess up to 10 
bu (3.52 hL) of in-shell scallops seaward 
of the VMS Demarcation Line. 

(b) Total allowable catch. The total al-
lowable catch for the NGOM scallop 
management area shall be specified 
through the framework adjustment 
process. The total allowable catch for 
the NGOM scallop management area 
shall be based on the Federal portion of 
the scallop resource in the NGOM. The 
total allowable catch shall be deter-
mined by historical landings until ad-
ditional information on the NGOM 
scallop resource is available, for exam-
ple through an NGOM resource survey 
and assessment. The total allowable 
catch and allocations as specified in 
§ 648.53(a) shall not include the total al-
lowable catch for the NGOM scallop 
management area, and landings from 
the NGOM scallop management area 
shall not be counted against the total 
allowable catch and allocations speci-
fied in § 648.53(a). 

(1) NGOM annual hard TACs. The an-
nual hard TAC for the NGOM is 70,000 
lb (31.8 mt) for the 2011, 2012, and 2013 
fishing years. The NGOM TAC for the 
2013 fishing year is a default allocation 
and is subject to change in a future 
framework adjustment. 

(2) Unless a vessel has fished for scal-
lops outside of the NGOM scallop man-
agement area and is transiting NGOM 
scallop management area with all fish-
ing gear stowed in accordance with 
§ 648.23(b), no vessel issued a scallop 
permit pursuant to § 648.4(a)(2) may 
possess, retain, or land scallops in the 
NGOM scallop management area once 
the Regional Administrator has pro-
vided notification in the FEDERAL REG-
ISTER that the NGOM scallop total al-
lowable catch in accordance with this 
paragraph (b) has been reached. A ves-
sel that has not been issued a Federal 
scallop permit that fishes exclusively 
in state waters is not subject to the 
closure of the NGOM scallop manage-
ment area. 

(3) If the TAC specified in paragraph 
(b)(1) of this section is exceeded, the 
amount of NGOM scallop landings in 
excess of the TAC specified in para-
graph (b)(1) of this section shall be de-
ducted from the NGOM TAC for the 
subsequent fishing year, as soon as 
practicable, once scallop landings data 
for the NGOM fishery is available. 

(c) VMS requirements. Except scallop 
vessels issued a limited access scallop 
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permit pursuant to § 648.4(a)(2)(i) that 
have declared a trip under the scallop 
DAS program, a vessel issued a scallop 
permit pursuant to § 648.4(a)(2) that in-
tends to fish for scallops in the NGOM 
scallop management area or fishes for, 
possesses, or lands scallops in or from 
the NGOM scallop management area, 
must declare a NGOM scallop manage-
ment area trip and report scallop catch 
through the vessel’s VMS unit, as re-
quired in § 648.10. 

(d) Gear restrictions. Except scallop 
vessels issued a limited access scallop 
permit pursuant to § 648.4(a)(2)(i) that 
have properly declared a trip under the 
scallop DAS program, the combined 
dredge width in use by, or in possession 
on board, LAGC scallop vessels fishing 
in the NGOM scallop management area 
may not exceed 10.5 ft (3.2 m), meas-
ured at the widest point in the bail of 
the dredge. 

[73 FR 20131, Apr. 14, 2008, as amended at 75 
FR 36576, June 28, 2010; 76 FR 43770, 43797, 
July 21, 2011] 

§ 648.63 General category Sectors and 
harvesting cooperatives. 

(a) Procedure for implementing Sector 
allocation proposals. (1) Any person may 
submit a Sector allocation proposal for 
a group of LAGC scallop vessels to the 
Council, at least 1 year in advance of 
the start of the proposed sector, and re-
quest that the Sector be implemented 
through a framework procedure speci-
fied at § 648.55, in accordance with the 
conditions and restrictions of this sec-
tion. 

(2) Upon receipt of a Sector alloca-
tion proposal, the Council must decide 
whether to initiate such framework. 
Should a framework adjustment to au-
thorize a Sector allocation be initi-
ated, the Council shall follow the 
framework adjustment provisions of 
§ 648.55. Any framework adjustment de-
veloped to implement a Sector alloca-
tion proposal must be in compliance 
with the general requirements speci-
fied in paragraphs (b) and (c) of this 
section. Vessels that do not join a Sec-
tor remain subject to the LAGC scallop 
vessel regulations for non-Sector ves-
sels specified under this part. 

(b) General requirements applicable to 
all Sector allocations. All Sectors ap-
proved under the provisions of para-

graph (a) of this section must submit 
the documents specified under para-
graphs (a)(1) and (c) of this section, and 
comply with the conditions and restric-
tions of this paragraph (b). 

(1) Participation. (i) Only LAGC scal-
lop vessels are eligible to form Sectors, 
and Sectors may choose which eligible 
permit holders to include or exclude in 
the sector, consistent with all applica-
ble law. A Sector may establish addi-
tional criteria for determining its 
membership, provided such criteria are 
specified in the Sector’s operations 
plan and are consistent with all appli-
cable law. Any interested group that 
meets the eligibility criteria may sub-
mit a proposal for a Sector. To initiate 
the process of Sector creation, a group 
(two or more) of permit holders must 
agree to cooperate and submit a bind-
ing plan for management of that Sec-
tor’s allocation of total allowable 
catch. Vessels that do not choose to 
participate in a sector will fish under 
the IFQ program and remain in the 
non-sector scallop fishery. 

(ii) Participation by incidental catch 
or NGOM scallop vessels in the Sector 
is subject to approval by the Council as 
part of the action that implements the 
Sector allocation, provided the details 
of such participation are specified in 
the Sector’s operations plan. A Sector 
allocation may be harvested by non- 
Sector members, provided the Sector 
operations plan specifies that the Sec-
tor may authorize non-Sector vessels 
to harvest the Sector allocation. In 
this case, if the Sector is approved, the 
landings history of the participating 
non-Sector vessels may not be used in 
the calculation of future Sector shares 
and may not be used as scallop catch 
history for such vessels. The operations 
plan must specify how such partici-
pating non-Sector shall be subject to 
the rules of the Sector. 

(iii) Once a vessel operator and/or 
vessel owner signs a binding contract 
to have his/her vessel participate in a 
Sector, that vessel must remain in the 
Sector for the remainder of the fishing 
year. 

(iv) Vessels that fish in the LAGC 
scallop fishery outside the Sector allo-
cation in a given fishing year may not 
participate in a Sector during that 
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